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The November 15, 2004, meeting of the Uniform Commercial Code Committee (the 
“Committee”) was called to order at approximately 9:30 a.m. with Vasco Morais and Sandra 
Shippey presiding. 
 
A. ADMINISTRATIVE MATTERS. 
 

1. Roll Call. Members of the Committee in attendance announced themselves and 
Samantha Good, the committee secretary, recorded attendance. 

 
2. Approval of October 29, 2004 Meeting Minutes. The Committee decided to 

defer review and approval of the minutes of the October 29, 2004, meeting until the December 
meeting. 
 

3. Future Meeting Dates/Locations. The Committee reconfirmed and established 
Tuesday, December 7 at 9:30 a.m., Friday, January 7 at 9:30 a.m. and Tuesday, February 1 at 
9:30 a.m. as the dates of the following videoconference meetings to be held at the offices of 
Pillsbury Winthrop. 

 
4. Solicitation for New Members.  Sandra Shippey advised that three vacancies 

existed on the Committee and asked for submissions of potential candidates for the Committee. 
Lary Lawrence advised that he had a colleague interested in applying to join the Committee, and 
Pauline Stevens advised that the application be submitted as soon as possible for consideration 
by the Executive Committee and its membership subcommittee. 

 
B. SUBCOMMITTEE REPORTS. 
 
 1. Report of the Electronic Filing System Subcommittee. Vasco Morais discussed 
the status of the electronic filing system in California and the research regarding the filing 
systems of other states. Matthew Poletsky provided the Committee with a summary of his 
research findings based on using several other states’ and California’s electronic filing systems. 
Vasco Morais advised the Committee that the Subcommittee had established a paralegal sub-
group to review the California online UCC filings system, and that the Subcommittee was in the 
process of reviewing and updating the survey results of the Subcommittee’s findings in May. 
The Committee discussed assigning the task of reviewing different states’ electronic filing 
systems to each Committee member, and Vasco Morais agreed to circulate a list of which states 
would be assigned, and to whom. 
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 2. Report of Article 2/2A Subcommittee.  Harry Sigman advised the Committee 
that the PEB reviewed the report distributed by Paul Barkes and agreed with almost all 
recommendations for revisions to the proposed Revised Article 2 and 2A with only two open 
issues still being considered: (a) the change of the definition of “delivery” and (b) the deletion of 
the language “or other law” from Section 2703 and 2711. The Committee agreed that this was 
terrific news and an example of the positive impact that the Committee can have on the 
legislative process by quickly responding to proposed changes in the law, and gave special 
acknowledgment to the efforts of the Subcommittee Chair, Paul Barkas, in this regard. Harry 
Sigman further advised the Committee that some additional review was required of ALI and 
NCCUSL but that the hope was for the new text to be adopted by the end of the year with 
virtually all of the Committee’s comments. 
 
 3. Report of Foreign Filing Subcommittee.  Arnold Rosenberg provided the status 
as to the review of foreign filing systems and advised that contacts had been identified in over 96 
countries. Arnold Rosenberg advised the Committee that the intention was to send out cover 
letters to the contacts with the core significant questions and to follow up the letters with phone 
calls involving more detailed questions. Arnold Rosenberg advised the Committee on the 
numerous resources that the Subcommittee had consulted but also asked for advice on contacts in 
Russia and the Commonwealth of Independent States. 
 
 4. Report of Opinions Subcommittee.  Vasco Morais advised the Committee that 
he had received comments on the Opinion Report from Barry Graynor and David Biesemeyer in 
time to be taken to the Executive Committee. Pauline Stevens advised that she would ensure that 
Peter Szurley advised the Committee of the status of the Executive Committee’s review of the 
Report. 
 
 5. Report of the Uniform Certificate of Title Act Subcommittee. Konrad Schreier 
advised that the NCCUSL website now included a letter from the National Consumer Law 
Center which he advised all Subcommittee members to review and consider. 
 
 6. Report of the Hidden Lien Subcommittee.  Bob Anderson updated the 
Committee on the status of the Hidden Lien Subcommittee and asked for feedback on the sample 
write-ups of hidden liens circulated by Subcommittee members. The Committee agreed to 
provide feedback in the December meeting. The Committee also discussed and confirmed the 
approach for the Subcommittee, which would be to identify all liens that could arise outside the 
scope of Article 9 but then focusing its analysis of such liens in the following order: (1) first, 
non-UCC hidden liens, (2) second, hidden liens within the UCC but not Article 9, (3) third, non-
lien matters which could have the effect of priming a secured party similar to a “hidden lien”, 
and (4) fourth, possibly also consideration of liens available under Article 9 but not perfected by 
filing under Article 9 (including titling statutes of the FAA, STB, USCG, and DMV). 
 
 7. Report of E-Commerce Subcommittee.  As Francis Ferrer was not in 
attendance, the Committee did not hear a report of the E-Commerce Subcommittee. 
 
 8. Report of Legislative Subcommittee.  Hugh Lawrence advised the Committee 
that the Subcommittee is ready to begin reviewing the progress in legislation at the beginning of 
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the new legislative year, and that he had a strong confidence in the search parameters and search 
logic to be used. 
 
 9. Report of Control Agreement for Deposit Accounts Subcommittee.  Sandra 
Shippey read an e-mail report sent to her by Doug Krause who was unable to attend the meeting 
in person. The Committee discussed the need to establish whether the ABA Task Force had any 
feedback on its proposed forms and whether the previous form established by the Committee 
should be reviewed and re-circulated to attempt buy-in from deposit banks and secured lenders. 
The Committee also discussed the possibility of also proposing sample provisions to deal with 
two levels of secured lenders wanting control via an account control agreement. 
  
 10. Report of Liaison Subcommittee.  Bob Slattery advised that many of the 
liaisons had been in contact with the organizations to which they had been assigned and that 
there was nothing new to report from the prior meeting. 
  
 11. Report of Website Development and E-Communications Committee. Jean 
LeBlanc advised that he is in the process of assembling the 2004 meeting minutes and the 
Committee roster to be posted on the website. Vasco Morais agreed to assist him in assembling 
the prior minutes. 
 
 12. Report on Publications and Programs. Konrad Schreier advised the Committee 
that the Committee had exceeded its publication quota. Konrad Schreier also advised that he had 
discussed the potential to publish the Opinion Report by the end of the year as well as some 
potential related items. 
 
 13. Report of Kathleen Vasquez from the Secretary of State’s Office. Kathleen 
Vasquez advised the Committee that she believed California’s electronic filing system was 
working well. She also conveyed to the Committee some statistics regarding the use of the filing 
system: (1) web orders are double that of last year, (2) 40% of the users performed standard 
debtor name searches, (3) only 15% of users performed wild card searches, (4) 25% of users 
looked at images, (5) there was a 9% use increase from the 2003 July-October period to the 2004 
July-October period, the bulk of which was attributable to the increase of searches, and (6) the 
rejection rate had declined by 37% to 3%. Vasco Morais and Matthew Poletsky also provided 
Kathleen Vasquez with suggestions for improvements to the system. 
 

*     *     *     *     * 
 
The meeting was adjourned at approximately 11:15 a.m. 
 
 


